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agreeing that the adoption would be recognized for certain
purposes, denied that it could be recognized for the purposes of
that section of the Adoption Act which provides that where at
any time after the making of an adoption order, the adopter or
the adopted person dies intestate, his property shall devolve as
if the adopted person were the child of the adopter.1 It is
respectfully submitted, however, that the English statute deals
solely with adoptions in this country and that it is wholly
irrelevant to a foreign adoption. The respective roles of the law
of the domicil and of the lex successions must not be distorted.
If the Bunnesejaw conferred the status of parent upon Mrs.
Wilby, *then,'as a learned writer has said, it is difficult to
appreciate why she was not the lawful mother of the deceased
within the meaning of the English Statutes governing intestacy.2
The other decision to be considered is In re Marshall* *nr*

...                               .^------f~^X~----'          Marshall

A testator, domiciled in England, left capital to his widow for life,
f with remainder to certain named cousins. He directed that if any of the
cousins predeceased the widow leaving 'issue', then such issue should
take the shares of the deceased cousins. One of the cousins, C. S. J.,
predeceased the widow. C. S. J. and his wife, while domiciled in
British Columbia, had adopted an infant. As it stood at the time of the
testator's death, which was the critical time for deciding whether a
person had capacity to take a bequest, the law of British Columbia
conferred upon the parties to an adoption the status of parent and child
with all the rights and obligations that this implies, except that for the
purposes of inheritance and succession it was only in the case of a will
made by the adopter himself that the word 'child' was to include an
adopted child.

In the court of first instance, Harman J., differing in this
respect from the view of Barnard J. in 7# re Wilby^ expressed
his readiness to recognize for the purposes of an English will
adoptions effected in the law of the domicil, but on the facts
before him he felt unable to allow the claim of the infant, since
the lex domicilii expressly provided that the word child should
include an adopted child only in the case of a will or other
instrument executed by the adopter. The Court of Appeal
accepted this reasoning and affirmed the decision^

'It seems to us', said Romer J., delivering the judgment of the court,
*that only those who are placed by adoption in a position, both as

1  Adoption Act, 1950, s. 13 (i); Adoption Act 1958, s. 16 (i).

2  B. D. Inglis, 6 /. W C.L.Q. 219.

3  [1957] Ch. 263, aff. p. 507. See 34 B.T.B.LL. 403 (P. B. Carter); 6
L Of C.L.Q. 695 (Gareth H. Jones); 20 M.LR. 405 and 643 (P. R. H. Webb).